AGENDA COVER MEMORANDUM

Agenda Date: November 9, 2005

DATE October 20, 2005

TO: Board of County Commissioners

DEPARTMENT:  Lane Council of Governments (For the City of Coburg)

PRESENTED BY: Gary Darnielle, LCOG

SUBJECT: ORDER/IN THE MATTER OF AUTHORIZING THE
REMOVAL OF “PUBLIC USE” DEED RESTRICTION FROM
PROPERTY CONVEYED TO THE CITY OF COBURG BY

THE COUNTY IDENTIFIED AS MAP NO. 16-03-33-23-
06800.

1. PROPOSED MOTION: THE BOARD OF COUNTY COMMISSIOENRS
MOVES TO AUTHORIZE THE REMOVAL OF A “PUBLIC USE” DEED
RESTRICTION FROM PROPERTY CONVEYED TO THE CITY OF
COBURG BY THE COUNTY IDENTIFIED AS 16-03-33-23-06800.

2. ISSUE/PROBLEM: The property transferred to the city is a small remnant of
railroad right—of—way that is too small to be utilized for park purposes (436
square feet) but could be combined with adjacent private property to create a
buildable lot. The city wishes to sell the property to the adjacent landowner but
cannot do so because of the “public use” deed restriction. Proceeds from the sale,
expected to be around $300, would be use for public park acquisition or
maintenance.

3. DISCUSSION:

3.1 Background

The property was obtained by the county through foreclosure proceedings in
1981. The county subsequently conveyed the property in September of 1991 by
quitclaim deed to the City of Coburg to be used as a “pocket” park. No
consideration was involved in this transfer although the deed conveying the
property included a condition that the property was to be used for public purposes
by the City of Coburg. The property is a 436 square foot, triangle—shaped parcel
located at the southeastern corner of the intersection of Delaney and Coleman
streets in Coburg. While unbuildable itself, the property would have a
contributory value to adjacent tax lot 3400 of about $289.



The adjacent property is composed of railroad right—of-way remnants that were
sold to a private party by the Southern Pacific Railroad in 1996. Currently, these
remnants are too small to be developed under current zoning district setback
standards and are subject to legal lot issues. They are also subject to a boundary
dispute between adjacent property owners.

3.2 Analysis

In 2004, the Coburg Parks Committee began looking at the park and recreational
needs of the city and, in specific, assessed existing public land for its potential as
mini or “pocket” parks. It was determined that the property at the intersection of
Coleman and Delaney Streets was too small to serve as a viable park and that the
park needs of the residents in that area would be best served by the development
of the Southside Neighborhood Park. The Coburg Parks and Open Space Master
Plan, adopted on January 4, 2005, reflects this determination.

The ability of the city to transfer the property to the adjacent, private owner would
allow the adjacent property to be built-upon and cure legal lot issues. It would
also allow a resolution to the existing boundary line dispute, for which the city
may share some liability. Proceeds from the transfer of the property to private
ownership are intended to be utilized for park acquisition or improvement
purposes.

If the “public use” deed restriction is removed from the property, it is the intent of
the city to take the following steps:

(1) Sell the property to the adjacent land owner for fair market value, which
would be around $300. The proceeds from that sale would be dedicated to
park acquisition and improvement.

(2) The city would vacate the lot lines of the adjacent remnant parcels and
merge those properties into tax lot 6800, the property subject to the
requested Board order.

3) Once the adjacent property becomes buildable a potential buyer has agreed
to purchase the property. The adjacent property owners have agreed to
jointly support a lot line adjustment if the sale of the property occurs. The
lot line adjustment will end the boundary line dispute and cure potential
liability issues for all parties.

The City has been counseled by the Cascade Title Company that the County’s
entire real property interests passed to the City through the 1991 quitclaim deed.
The “public use” clause is therefore a deed restriction but not a property right and
can be removed through the passage of an appropriately worded Board order. The
City is mindful, however, of 1991 statutes that regulated the local governments



ability to relinquish title of property not needed for public use. Consistent with the
intent of those provisions, the City has requested that the Board conduct a public
hearing prior to taking action on the proposed Board order and has caused notice
of this hearing to appear in the Register Guard for two successive weeks prior the
hearing.

3.3 Alternatives/Options

" A. Remove the deed restriction without any consideration.
B. Remove the deed restriction for consideration equal to fair market value.
C. Leave the deed restriction in effect.

3.4 Recommendation

Alternative “A” is recommended.

3.5 Timing

The city has adopted periodic—review related changes to its zoning ordinance that
include new residential setback standards. The effective date of these changes is
December 19, 2005. The implementation of these standards would render the
property more difficult to build upon and it would be no longer-desirable to the
potential buyer. Therefore, the city has about five weeks in which to remove the
“public use” restriction from the property and the replat adjacent properties to
cure legal lot deficiencies.

IMPLEMENTATION/FOLLOW-UP: A Board order would be the document
used to remove the deed restriction.

ATTACHMENTS:

Board Order

Attachment A — Board Order 91-9-11-10

Attachment B — Quitclaim deed conveying the property to the City of Coburg
Attachment C — Tax Map



IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDER NO. IN THE MATTER OF AUTHORIZING THE REMOVAL
OF A PUBLIC USE RESTRICTION FROM PROPERTY

05-- CONVEYED TO THE CITY OF COBURG BY THE
COUNTY IDENTIFIED AS MAP NO. 16-03-33-23-
06800

WHEREAS, Lane County transferred tax foreclosed property to the City of Coburg on
September 11, 1991, pursuant to Board Order 91-9-11-10, by Quitclaim Deed recorded
on Reel R1744, Reception No. 9208473, with said property more particularly described
as

Being in Section 33, Township 16 South, Range 3 West of the Willamette Meridian, more
particularly described as follows: The part of Lot 6 South and West of the railroad in
DELANDY ADDITION as platted and recorded in Volume 25, Page 298, Lane County
Oregon Plat Records, all in Lane County, Oregon. Known as Map/Tax Lot #16-03—33—
24—1101, Account 44154.

WHEREAS, the quitclaim deed transferring the property to the City of Coburg included
the following clause:

Said premises to be used and continue to be used for public purposes by the City of
Coburg, its agents, successors and assigns.

WHEREAS, the public use clause represents a contractual restriction on the sale of the
property since the quitclaim deed transferred the County’s real property interest in the
property to the City of Coburg.

WHEREAS, the said property, in and by itself, is not developable as it is only 436 square
feet in area. It was considered for park purposes during the development of the Coburg
Parks and Open Space Master Plan, adopted January 4, 2005, but was found to be too
small to serve as a viable pocket park.

WHEREAS, the merger of said property with adjacent private property would allow the
latter property to be developed in conformance with subsurface disposal system and lot
line setback requirements.

WHEREAS, if the “public use” restriction is removed from said property, it is the intent
of the Coburg City Council to sell the property to the adjacent property owner and use the
proceeds for City park purposes.

WHEREAS, after reviewing the matter the Board is agreeable to said release.

IT IS HEREBY ORDERED that the City of Coburg be released from the “public use”
restriction contained in the deed of the property to the City of Coburg.

IN THE MATTER OF AUTHORIZING THE REMOVAL OF A PUBLIC USE DEED RESTRICTION
FROM PROPERTY CONVEYED TO THE CITY OF COBURG BY THE COUNTY IDENTIFIED AS
MAP NO. 16-03-33-23.-06800 — Page 1 of 2



IT IS FURTHER ORDERED, that this Order shall be entered into the records of the
Board of Commissioners of the County.

IT IS FURTHER ORDERED, that the recording of this Order by Coburg shall be
evidence that the restrictive use clause in the quitclaim deed is dissolved and no longer

effective.

DATED this day of , 2005.

Anna Morrison, Chair, Board of Commissioners

APPROVYED AS TO FCRM
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[N THE MATTER OF COPMAEYING A FARCEL OF
OF COUNTY REAL FROPERTY 10 FHE CIiTY OF
ORDER MO COBURG FOR THE PURPUSE OF CREATING A
#1-3-11-10 “POCKET® PARK. MAF/TAX LN ¥8503-33-24-
01101, LOCATED AT THE INTERRECTION OF
DELANEY STEEET AND COLEMAN STRUET,
CODURG, OREGAN

WHEREAS, thia matter raw coming befvee e Baard uf Connly Commissionsrs of Lane
Counry, aad id Bogrd deemning it in e best jaterest of Lene County to tranafer the foilowing
ree] propenty which wax soquined by tax foreclagire:

Bring in Section 33, Tawnskip 16 Somth, Rasge 3 Wesr of the Wilkuneite Meridian.
more parliewlarly deseyibet as tollows: The pam of Lot 6 South snd West of the railroad
in DELANEY ADDITION s plallsd and wovorded in Yoiume 25, Page 208, Lane County
Occgon Plzt Recowds, 2]) in Lane County, Qregon.  Krown ax Mapdlax o8 F(6-00-
33-24-1 101, Ancomnt 44 154

WIRERTTAS, 4 reguest hes beeo roceived through he Public Works Superiatendenl ¢f Un: City
ot Cobuzg to convey the propasty to the City for the piirpose of developiog o "poctoet” park, and

WHIRHEAS, the purcel is a mimube picce of Il which 11 Jsolated beteenn ihe interseclion vl
1o streets and che reilmad.  Park dovelopment wanld enbines 1 nedehborticod and would be
Landscaped and maimalacd by e City ol Cobiry, arul

WIIEREAS, said real aropormy ia owand by Uie Counzy and ixil i use lor County pucposes, and
the Raerd being fulty advized! in the premitts, it by recoimnended by the Depastment of Finance
ant Management Senvices [ approve fhe lransler of this panxt W the City of Ceburg, now
sherefore under the authority of ORS 270,310,

1T I$ HERERY RDERRD thut the property be transfarred and B¢ quitelaim dosd execshed
w ke City of Coburg.

¥ iS5 FURRTHER. ORDERED tha this Onder shall be estsred b the meomls ol the Kogrd ol
Couary Commmbssioners of Lane County.

DATED this __11th _ dsyof _ September 1991,
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IN THE YagnEi STFCORVEVINGHwPARCEL OF COUNTY REAL PROPENTY TO THE CITY OF
CAORE) FOR THE PURPOSE OF CREATING A "POCKET’ PARK. MAPTAX LOT #16-05-33-24-0110),
LOUATER AT TFIE INTEREGCTION OF DELANGY STREET AM3 COLEMAN STIWIST, COBURG,
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QNTCHLAM DEED

LANE COUNTY, 2 jmbtival anbalivision of the St uf Qtegon, punsuis t Ottder Ni P 29 0nf the
Banird ur’ Counly Cemvmistiondni bl L Ciwrdy, relairas and quitsiacn b
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Brirg i Ssioun T, Toundiip 16 Soeth, Rz 3 Weer of e Willsmeae Mandin, mors particoluty
tuseribed s Pollowk The per o Los 6 Suith and Wit ol e rilroid ic DECANEY ADDATION ot
Hinrad a2 roourded io Voluend 25, Page 208, Lun= Couaty Ortpon Plu Recond, all in Lane County,
Urzaon. Koawn 23 MmiTas Loe £16-23-33-24-1 191, Aeecean) 44554,
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THIS INSTRUMENT WL NOT ALLOW LSR OF '[8E I'KOPERTY DESCEIKED IV THIS
INFTHUMENT IN VIOLATHON OF APFLICABLE LANT USE LAYS AND REGNATIONS. BEFORE
SIGNING OR ACCEFTING TIIIS MSTRUMAENT, THIX PERSON ACQUUAING FEE TIIL.Y ‘10 THE
FROTERTY SIIGUL CHECK WITH APFROVRIATE CITY OR COUNTY PILAANING DEPARTAENT
TO VRRIFY AFTROVED LISES,

The tnua ond wiveh covsdduratiun fr ehix Yaioler is NONE.
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